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Dear Lewis 

The Food (Amendment) (EU Exit) Regulations 2020 

EU EXIT LEGISLATION – PROTOCOL WITH SCOTTISH PARLIAMENT 

Thank you for your letter confirming that the Scottish Parliament agreed on 17 

November 2020 that it was content for Scottish Ministers to give their consent to the 

Food (Amendment) (EU Exit) Regulations 2020 including Scottish devolved matters, 

as set out in the notification to the Parliament.  

The Food (Amendment) (EU Exit) Regulations 2020 were laid in draft in the UK 

Parliament on 08 October 2020. I can now confirm that this draft SI is consistent with 

the consent granted. 

Whilst giving their consent to this SI, the Committee requested further information  

on the consequences of adding “ a new Article 1A to define the United Kingdom as a 

whole to be a country rather than the constituent countries (Scotland, England and 

Wales could be used separately on labels under ‘place of provenance’)”. Also how 

this might result in a material change in practice from what takes place at the 

moment.  

I can confirm this provision was introduced because the EUWA 2018 requires that 

EU law to be retained is only amended as far as necessary to enable it to function 

correctly in the UK context. In relation to that requirement, under current EU law 

where the indication of a member state is required, for products from the UK 

(including England, Wales, Scotland and NI) that indication should be ‘UK’.  



The new Article 1(a) is introduced into the Commission Implementing Regulation 

(EU) 2018/775 (as will be retained) for the purpose of ensuring legal continuity of the 

EU legal requirement of using a country indicator.   

The consequence of adding the new Article 1(a)  are limited due to the various ways 

in which the origin of a primary ingredient (PI) i.e. an ingredient or ingredients 

comprising over 50% of a food, can be indicated under Article 2 of Regulation 

2018/775 (as will be retained). Other than the use of ‘EU’, all current options for 

indications of country or place of provenance remain available, although provided for 

under different parts Article 2 in the retained version. Therefore the new Article 1(a) 

definition will not limit the use of Scotland, England and Wales as a designator of the 

origin of PIs after the end of the transition period. 

The Committee also stated their wish to be kept up to date on the Scottish 

Government’s engagement with the UK Government on the Northern Ireland 

Protocol. As the Northern Ireland Protocol impacts on a wide range of areas I  

understand that Food Standards Scotland officials are liaising with Scottish 

Government officials about the best way to keep the Committee updated on 

developments regarding the Northern Ireland Protocol and this will be confirmed as 

soon as possible 

I am copying this letter to the Convener of the Delegated Powers and Law Reform 

Committee. 

JOE FITZPATRICK 

cc 
Alister Jack MP, Secretary of State for Scotland 
Vaughan Gethings MS, Minister for Health and Social Services Wales 
Robin Swann MLA Health Minster in Northern Ireland 


